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6. A farmer ought to pay the tithe-^ 
owner what he bejieves to be justly due 

titb6^owhier*be>di«satMe^^- lie 'Ittiist ^itltcff 
giwe ^mdjeiwe' <i^f thef Jb^ti^'b^fons a eoiil-^f 
pdt^nt. jurisdiction^ or h(^^ must' ffle^a' HifP 
ill. -equity^ as^ the only sh^iis of brifil^irltP 
the farmer to account ujpon irath^fdr^^hs^ 
lUthes of Agistment are diie*. • '^ ' V^ 

.A great deal of misunderstanding jtni^t 
by referring to cases in (^v^illim ;;aq4t«»f 
\V ood, from the manu^r in, ^ whipti tbH i 
d^cre^^are reported: a titl^aromi^^ nferl 
ii^jtstanqe^^ wjimerates in his ;biU\ 0Ui-1$ifit 
variety igf jjlaims which the. ii»gefi^it|ri}€^> 
hii^ prpfe5st(uml friends can : devjse j , ^A \ 
wheri'^ihe leading points have beeii>^if[^ef|o 
and decided, the deputy remembrancer is 
ordered to make out an acoojini4.Qi[ iVlfll 
the tithes which are due ;'' or sometimes 
the decrees are reported in these words, 
*' all the tithes demanded by the bill/^ It is 

♦ "Where "the number or kinds of cattle agisted could not be ascer- 
tained," the deputy remembrancer reported, that he altuwed the plaintifT 
\8, 6d. in the pound on the rent of the lands, in the case of Johnson 
V. Firebrace, A. D. 1724, Gwillim 660: and in the mar/^in of this case, 
another is referred to, Hawkins v. Joice, wherein 2« in the pound was 
decreed: the Court of Exchequer therefore, would requireof the occu- 
pier to render an account upon oath of what catfle, &c. he shall have 
depastured, distinguishing such as were profitable from those which were 
not; otherwise the court will allow Is.M, or 28. in the pound on the 
rent of lands depastured : and as to leys, the owner of a ley 
must account for the Tithe of Agistment, and not the owner of the 
cattle depastured therein; excepting from the account, cattle, &c, 
belonging to parishioners, which are or may become profitable to the 
tithe-owner of the parish iu which the ley is situated. The Tithe of 
Agistment is a predial tithe ; of the herbage, and not of the inrprove- 
ment •f the cattle. 

r '■».'-♦., .r^ ''.'. .'^ ^»i^> <'^' -*•- ' " • ■' ''^ '. """■ 
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jef^;.b€^rA.it^*aiid'<|Kot from thai loose ancL' 
afpfer^l .maqn^v ia which the :tfifer9n(tes> to[ 

ri^.^^^ttfiia.^th^ .opmionn^ which ane .givdiii 
lyy eminent tithe lawjerai^ with the- dtid^ 
impressions which they have received from 
dasf«i»s^i lAfe 'Eiccheqiier, or froiii &dcn a, 
wntk^as M^lToller on the siibiect of tUfce//; 



on the subject of tiilfiesls . 
thdt fir^iiiklaj^'mo^ safely depend: and 
IitlblMrt «twafe, that akiy thing to tie foiipcif^ 
iinMri'Tolltt^s bAok will impeach any parf' 
6f>tln^i«ab61re propositions; for if^^c^uia/, 
Ii>0boald-i(xmdQde that 1 Was 'so faj^ W\ 
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• See Ban's Ecclesiastical Law, as to AgisiHieot or Pastarace, vol. S. 
pafn 47S to 477, and particalarlj the notes of pa^ 477. 
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'■ Ofe Jllfr. BearSlocies PampMei ' * 

* HTatinc; in a former paper, at^led 
I iawr of Afifistineht Tithe, in .direct'] 
'ifadi'ction to the principfes laid dv^ 
Mr. Bdtemaii and Mr/ferblock'l nai 
lets; I am glad in haviiig obtain^ 
assurances, from very high authority^ tbat 
WfaoA^ ^ f ; Mve written on ihe mh^g^ » 
titf«wi€t4ili poifit of lair. ' ■ ^'^U'H 

^^ . J^r. j^jtemanfs^ pamphlet being coi^f^id^ 
M h^ mM^f^ Pf Agistment ^ Titlui, '; ajqj^ 
ift^YWg iRV<?ye4, as I apprehend,, ^fc ige 
girWGJpJi^Sjw^.hieh he has assuuied^irerrqh 
^f^^pus,. I d^em it useless to follpiyV h;iai 

^J '!M\^^ Bearblock may rery propeiHIy blatofe 
"^Tf.^Barfeman^ tor having misunderstood his 
d^] case as to Agistnaent' Tithe ; and if 
^Mitl te^rblock's pamphlet had been correct 
hp dther;resp€f€ts, I should not have r^unied 
tiij^i^pen ofi the subject of Tithes rbutj[ 
mifst 'briefly pursite Mr. Bearblock thp?»ugh 
hisp pai^iphlet, and stt|>mit,. whether liiere 
aire'' %<it other part^ which ajre vefy jo^'Hieo- 
*tionfabIe,, and highly 'injiiridiis to me 
Farmer. 




T)w leading article 4)f Mr* Bearblot^^'s 
jpaniphlet is under the head of ^^CMbser* 
irations jan Jftr. Flower's i^ai^kphlet/' If 
•^r. Bearblodt Tea^y s»|Q)o£ed, that it wa^ 
«t all necessary for any person to defend 
the X]!^^ 9^^nfit a feeble and scurrilous 
attack o^pon their just rights, he should 
aot be ^cemnred for having done so ; but 
if ^r. ^Flower's pamphlet had been allav^ 
^ \iuu» died a nataral death, it would 

^Wy^y 1^^^^ ^^^ ^ much shorter 4iad 
} mischievous existence. 

-« Jlir*9bMrar% plan tor the >AboKtiMi af 
.VSliies in kind is, thtft the former should 
fHny ihe Ititbe^wner ten per cent on his 
mM/ t«Nl>f Ml per cent cki his profits, taken 
M liii^9e*fo«rths «f his rent ; and that the 
1idie-ow«ef should allow a dedactibn cif 
Ifeftf'iper cent on the amtNttat of money paid 
ftvMnitre. This would be three shillings anA 
dtf. m the pound on the rent, in lieu tif atf 
tj|hes i and it is plausible enough in the»ry> 
fajit it would be extremely exceptionahle 
inipractioe; Sor the soil, cultivation, mo* 
daws, -castoms, partial exemptions^ and loeal 
Circumstances are so various, that a gefier$|l 
mlo> of this nature ivould scarcely appty 
with eqqal propriety to any two oases. / 

_ In paftes 4» mi t^e three following, 
I^r. Bearblodk prints t|}e whole case of 
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leai]aif^«i4l ilStti ^hi»Mw jtfafe {jcfwidftiit 

M^^^e ^idilfeBeet» alitor tlii^} slKar}hg»kliere«r 
c^ioit Un^ Hk4li{^l^ jpiid iMbe^^ .imartUat 

'Jro Tiui^Hasdl (Itavc liefomv .obisieOTe49^a«Ta^ 

usual way oi reporting the d^'cmfeiEi ^in^titlj^ 

causes^ and it by no means proves (even 

4rfq(ii^q\wild©I4wd i hem^ ^'Hik faB*^ *" 

to e£oit^9tiiikitf'v&^c.'') tkat^ ajiy* 

Agii^iiiehA ^'4s cdiJM for $^er()asliti^ it^MSt 

Jl^i'blai^im^strberofctbis: di^ .itbt^ 

>^h^'vi^6((^ee\^si4bi^ isEtane, wiM^her 4hd»ii^Ml 

«)^/ i><^ vl^sisrtiBd or> i]4>ti £>ri^be ^oAMmot 

lil4ev>' > bei% WippDj^^ t<> k«iv4 ifml^Q^iy 

VMtffrjSd&if^^'tiie^v^^ bisUiDtoy 

' J^om ^iW<^'6'i&tttbt^^ cauiMt^ (wbjish^ ^istiitl^ 

Qflly word, I be I ievf^ .altered from Wood) 

and tlierefpre, the decree must be under** 

7^^^di iasrorclei^ng-4lu8 jdfifeoj^^Qiijt •^bOt^'aMomit . 

*3 iy.:- 1 >:;)'.'»/ •■?'i;.>:u «ii •jv^bI',' eJflT in t/')tnr>Tni ton as// ii ,D?tTiri:niJQ 

A. !>• 1784; and that it did not order an 



IBSStr 



n 

aooonnt for Abstinent Tithe of afterpastare 

jndM»}ii|)t(()pif»(HM[ w'bteai; J^¥i!^bdll §4fm 

i^Mi%«r :/Cbi«f Baron Eyte.m re]»Qrte4 to 

If^ iftrl^dfliifroiia the (»)t>s«rvailion» u^Ad^u no 
^flli^ oglMCMevK M46(«jgwuca<f2d)t4S^iOh 
" oil cakes, &c. and the ease of NO.tfiajHE: 

** AGISTME(^T BEING DUfi FOR AfTERPAS- 

ff£mm4'''is'«l^oisive aib to tb Iherju^tiul'f of 
ftiiitbeo itil^/' * • : •; '!<• /S7f lunar/ 

eiiXli !i|}ii&:<^ Jt;68 of Mr. BeatblobkWyp^shtpW 

«Clfief BwiiH; Byre» in the cajiise i^t^ (]^m h. 
fintti^ AilK]79Q> is tli^^.folio^m^via' A^ifiti 
|fi4to£ ; i^ t« 91^ ' /Ae titlve lop ih^-hWpvm^ 
ibtnitUioi^ ifie €attie U: cJ^n:-iifrmk Vfw 
Xl^g^kfif^^ff'i^^^ btmg due :/imii caiUtP' 
^i^md up, 0m whatever iib^il '^th«9('vitKi^ 

(liOO^^/l moit b.viUi^ ^g-gv mI: :i J ^irH»/7 (ii/O 

•bfervations, whieb Mr, Bearblopk has XrA?sciJb.cd5,aniJ i|ibecaMe ne* 

cesiary to imrodace them, to ^M^^tbt'^jMradH^ft:^ mkVikr \%\ih\fh 

-Mr. Bearblock bas omitted an important part of the same passage: 

otberwise, it was not iritended in this place lo Inquire, whether <is;ist* 

AG -isfaio iofl bib 11 ifiilJ bfTK ^HTf .CJ .A 
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\m^ iuIqi! labile df.th^ fctop; 'Wkmtewt 

tk^^.mf^f \^9; i$- nBiidera4 in" kittA^^' or 

])(ttii for^'fificxHVtiBg to lis valtte; ,B»dM^ 

*' 1^4 iotpfbyeqienjl: of l^e IwafteHbf^ twM v 

^* Jfelrt. irt proportion to Ae* v^dae* • oi^/Itbel * 

*' ipitop, 41^ titbe-owner has .iio> e}axmiQni\ 

* • * 

This extract frem Mr. Bearbldck's pamph-r 

let iaiigW4ti» :4;q sbe.w tb^' prohabUify^iof Ij^ 
iia<j0g; jem^ XM. wh*>le <fi i^e pf eoediBgi.i 
s)^iiiaictca0tihaiii. jGiwiiliin, pagfrj^3^; fy^a 

wi^ith.\]Ar^„ printed in itaticka; •M^i&.lifiii 
lisfcl >^eKtt«eti9d only seven wvrita ^^Qiif^vt 
na«»»ijr4. 1?. n^AUkf^agkimenfJtdugLjduf^jfn^'^ 
*' xi/teanprnfu^s" b^. must. entirely mofe .njimti'' 
mgiMUid hit f&mfthlet. : » ii'l 

ii •/.•!■ ■■>:;• ••;■''• ■■ ••• ■ ■■ ' L Jji''- 

t)tit ' of iliese oircumstances arises ^tlia$ 
veVy ;mjtterial question; when tBe woi^p-/ 
^yilal)le'^*a//^* was introdiieed by Mr- 
, Beaxfolock into his copy of the decree in the 
<?ase of Baker <?. Mason, strengthening^^ as 
itl^ight^seetn^. the erconeous x>pivinh4^t& 
^igistoiei^ tkiie w ;due for afterpa»tdre $ ^ jootilii' 
]M^i>Beaiidoii^ hasre b#en;. ignorant/ <^|ka^' 
Cjiiii^rlfeLma Eyre v^% deoidedly^^^^ 
tr^^ iopiai<m ; in. the siftbisei^liiei^ cHui^af/^ 
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pfumm ; Mi' ^4li!«^< coM^«imnt "^(if ^ »iK^ 
sendtoce tYNkft«> tilte ulsr^ti)^ fMDf (tf^vy^ 
MniffiifoiiaoMcf iMi< se^ng <4q «stab1ish^iik 
tlMiitI«rt< 4iP:}A9> ^iiiii|ih!«ti iliiit ilie tftlKib ' 
«<^f a^stttent ^ ^ras a' predial;, and' dW^^li 
iHiXt titlltoi 

?Ak i<il[^r'cdM -^ Btfkier «t. < ]^ai»ft :uisi 4 '>^ 
gi;|ai(aiiivni^ poitit of Mr. B^$rl^«>c|(^i: iftdR'< ^ 
liwdnt^: filoHK «iDisrepreseiitailok>'^i9f>iMibt«iii 
cate> t4hev>«laiiii J^ J^;i8<lneti¥ titi>ife<i^'vei7'!^ 
ii^^feilioiNdjr attempted to b«'ij^)t(ir/!iuf,iiby/^ 
iii<A«i»;atefpa9l«M liaUle td iih«^«ilttBe)iiii^ 

bkdiAsopattipitkli 169/ and ioMilpirtN^\|t '' 

-wkh. 4)ie -whole pMsageiK}at(QwslHHii^iSil^f» 
and; I< ei^aat the wader's -poitlcalap fxtm- 
«ideflati(ki| -of thi9 part of - the- s|d^^^' ?|^ 
a^MoiMrh aigttment- marf - iiul inf: citF^i" 
'^motk' with it, thie . eviid^ei. ol ' 

. ■ ■ > ■ . " . . « . 

fT^Ards' of 68 pages are lightly ^pi^hklisd; 
otdrHwithiitigufes; 1 afCev the manner • «;&{»-. 
iefe4|r rcfdoaniv^ 4iid ri^om^theivi t^ailiS tliil/ 

.a:^r«i«gi^i«f'.4hiiHOS^!Xif^ giaili^«R.«iii<inirt' ^ 
.wlKM^ia^ 39''il3|is»hl4» torthceacn^iii^'g^it 

harl«|( ^M«(a^s JIfij' heaiiis 2d^^^li^t>«*"^^ 
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• ^ T 

and white peas 28 ; the areraee -valne of 

tUe'mtbercSrWheU stoaw )» tJkeJi W^. 

jfBD-fltrBi a^a deducting two-thinls of ith'e 

itoonr 46r pay expenses! an4' 4i« avem^ 

tabteiot.&e^ tithe of-rys' iitraw is >taiUea 

at'OtiperJarae, aften dvtbM^ngifaSlf •(hi 

straw to pay expenses. These calculations 

inpttej- <^ ppipiofi^ md hi/pfag 

with the law ol^ tWfWf^qiT^l 

observe, that the ^rojpsWfg 

should be ,cautioufi^'lui:w;,M^v 

: ,as. 1' believe, tbajt.thej WM 

vast deal too hi^gh" i^,.^^^ 

i . . - . . '. : -.i-'r hue 

aian«*af>>.iim,-Mr. BearWb^<gtj»yi£^ 
murabie advice to tithe-<n#nerb,'-.tlM^'Mse 
the fractions by taking each acre of grain 
^aygj-atclyr; ind: be proVesithitt iANVlOO 
-aa%afof^it^lfiy, -at -six guineas 'bn^'aM^ 
t^itj^ itwld be lie. 7d.' per airt talieq 
i^aiat^y, .fenraunting to £fle< 'J8rji)4ii.'; 
b^itl'tAl^enj I together it would^ <itt^>j663,' 
^a^i^t ,tbe. tithe-owner )n'«ald:<tBer*l^ 
^m, ,,'J (ivmtj pence " ■ m:£eSt,-ap MttiactS 

,<(i,b ilSii'.J ails- 10 " 

ra»« of Lamht Bearblock, ITOr- 

•S'Bteipi^ftem fljf> aisl'Mfc*'>r*S«'>og''«it 

' <«»ilkamtitlls («iUMtB«r'}'bil),%4b cMhsW 

"4»E amW^ed?''! Baalno .-^r.l) riJrrat iilt fl" 

lift V.e7vSr .lit 'to tnsm^ccj 9ilt ol ill" 
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io 9tjl»!y ?^5ri'' '■ - ': :■": " '7 '■' '•' f>nc 

Villbtt vn^ght of Hie ivlMle ounber 9f iflieoeii 
d^M^J^'pa^^nifnt be made for the tomb 
/^liftft )9if l^e suoAi -aticording to.HifaencufTtot 
iHpriftfttpsrpoWMl, rf wool at the fimei" 'c 
p.noUfcfr: ! . - - " '•' ■• ■ ■♦'^ 

S'TTSff temjiei'' th^efon 
fJDPttHftK'if Iwliat Ke 
aW»'»8C 4n^ ¥0 take 
jS|MnW'oS*"fariT^ng th 
■M K^T&i^ , of D^LtT del 
WfteW flHire, 'without 
and this is to be cons 
allowed to the fanner, "where other 
■Aaf*y*l!3'*'»«W«l '<»^a«*Wri'iWi i»"0>e 
'iHW«HS>WM-" , . ..; !„,;„- i\.\i,».» 
iifBia 'to -r ■: ■: ■■ >'>.:' 'i^i i»u 

O0l«!Ai! a^rJ|ft2it._^Bearblock, irtaj'tMef 
ftalingnithat the tithe of milk-is to >tl£ 
intfct <ri{i^v the meniing's and' er^inat^ 
Vhttire!- Ime&l of every tenth dtyj"' 'B» 
'.Cttlisenles; yit is inn«eibl*i 'Ah> theU<' 
^^■iStxden^ : "lunmitl^- to Ab >Ml<iAtlf 
%MD£dMH: in sifoitfcW calveij<)et,ttieti) supuM 
" what substitute they please fo^ f)ie mlk' 
" of the tenth day, 

--.pTt J-xoid:i.g.—.i^.—X 'V- -iV -V 
sdrnfiot'W^iO^iWJ'ki* 4w» «»,iir»t>i|tal»*r 
^NttitiiWR) #>»*tlid>t"i JniHiC* »the...o«fl»e»- 
on the tenth day, unless th^fMsqcn »"•>-'' 
mit to the payment of £1. 10s. 9d. for 
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1^ (tithe (^ milk* /or j^^lt imr„ is^ptr- 
ffdfy absadi,; .md it is tcaroe^crediUe, 
ih^ Mr. B«arblodk ^(honld .not know, .a» 
tiie .tit)|Q<«wp9r fhas «ii iatt^rast .in the 
cakes d% i¥«U' ^^ ^ -the'.milk, jio .far ,aa 
the milk is used for the sitstenanoe oC 
the ^ires, it.is ased in « profitable mimner 

; to -the titheM>wner ; a^id certalitiy no^ /tiHie 
f» ^Qe for piilk eonsmneft m 'Sumtingp Jh* 
calves: bat should 4he milk be <<AI tajten 
in rparts; frwA -the ijows, it urould (HrbM^Iy 
li« wholly titheaWe, ^itboat rc^rd 't|»,miy 

' |^tt»t.'af it bemg ?rilerward» ^riirea J>» the 

i • oaWfis; upon the sat<i» prindj^ •tjbal; the 
iti^. oP iuntips is due on -(feeir aev,efs$;^c» 
from the ground, whether they be cbmomed 

V «, by 9^pk, otherwise profiti' ' 

,-,!4IM^le. to. th^, tithe-owner. 
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^4MMlto < >ib«to^ ' ' greMy teooleiided iil fHiis 

ii'V^j^faM^hMe iiiferasir Mfd ^^WM 
^VirihvfUur'itoideaFMir tit ^phm tihe.^advre 
^Hlto# ^nk»''6f"tbis tilUe,- iiiiicb> i» Mine 
i^(iifa;^^*>atv «iesy 'tttk, av >4T«ryt.iqa«fltioa 
tiiloMlirB^I^ «it^ nviih I'tfspeebMtQ-tliec )tfw> of 
^•* m»iiy tiawi%(E>;'>hi» ibeen .f«%««le«trnHBtoiI. 

-iftoiq^Ji^ turnips are conSuAeH* ^eM/ttfey 
gtoWi by v^ividin^ off parti • of ' a*'''^p 
with bur^I^s^ or ptiherwisej ai\, ag^si^ment 
tit|ie IS du^ in .the same'^ in^hc?r'''ds for 
,jpasture , lands, .which have not yielded a 
nay tithe in the same year : with excep- 
ii»ns ,as to! stock which may be profitable 
to the ^^e-owner in another manner ; 
ont on tbe seviefance of turnips from the 
ground^ evenr tenth hea^p or parcel is 
* due for the tithe. 



Cabbages^ carrots^ potatoes, and such 
kinds of crops^ are titbaable in the same 






$€;1,dQin coqsij^ed , oij 5 tlie latijiis .urbejye tt^ji 
SW'V %r titli'e, ,of. th'esp, c?in ^s.fieWm 

WHeti tbe gr^t «iid ttnalt' titBr«!/I«eloA)^ 
itf^llke: fisitiie )pevskm\ ' ^ M^'HiS' 'lnt)iH^< 'to 
mLei't viHr small ^knoWlel^^i^iKhlf- fiii' 
t)l^'ti«be x^'Mhiitos'; becAtti^ the" 'flMftf 
^if*($da<^:'af-a &Vta Is m«iih 'tmfiitf'^'W 
tli«" Ibiilfitatibti of tdnifps, :iiiid' Ift!^ mi« 
lM«^iti^'in0re valuable hi <a Hide fptQpiM^ 
amt'htii 'rt^tte a tithieM>*ihi*f ' bs»^f «?^ 

gi^h->ddi hi tv» reasonaUe^ pVel^'lnTiHQfaJi^ 
MU«^t<k>f lifh demand for theiithe of ttlHiiM^ 

difrwing ^t^ted the Mtare €iC tji,is7j^iAQe 
[J^H^U^Jl n^t point odt the pec^liartipiivii 
9ttiws^an0p« of it, as coon^oted, jriliiitthift 

agistment;^ i^ j^4^yrY povaskUf,s^y^Mm^ }i 
turnips be depastured, there can be but 

njept .with respept to tbeiii; .anq it m 
aJ lowed to be the best: mana^^ent og 
tiuTiin lana to consume ihe crop on,ta?r 
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•a .-1.1 i ii«^«»f^:a^» I J* i .. -'. T l^i^ i>i4i \:-H. ^j 



he must have a dry season for preparing 
Uu|oIj&1Iaw, • or it '■ csMnnot b^ .At jf or 
^^g turnips : haying been, forii^ali^ 
%to|^niiis a crop of tnmipj» .on.,ggji 
lupf^qraJt^le soil, fresh difficulties, fi^fseott 
l|i(;^qft^ye^, ■ as to how the turnips. j^% 
^,^ C9ii^uined, and at be^t Jitfiif^^m^ff 
li^uO^ly ^ choice <rf two evil^x^w^etfoorf 
^1^4 1^1^ will receire less injury % dep4i,s<5 
yijn^f. i^ep^ on his turnips ^nd ^^ IflBfls 

£>la-yard. If to these difficulties is to be 
superadded the inconvenience and loss of 
9«ai<^^«^t tt»e t^nth heap orj^rcJelif^fch 
hn''UiMtf«^{Aidbly due to the litiieMhe/ 
d«iitb&'*feV«tftttee' of the crtp ftotti'^i¥f& 
gmwkiyhe Would suffer als6 ttie dai^ii^^ 
«# i^ •tithe-iowner's cart on his wet laiidl',- 
dk ^m^ its fhat of his own team; ; ' 



growing lurnjps onjWe^ ]ai}qs,^ana ic^s 
rair "^HaPt 'siiould qualify some of tliemV 

to the full, as great to the tith^-oWneif 



meat (f9r it cs^oot be called the {trat^tji^^ 
9f growing luroips .•& i^et laiid^. 



». <.' 



The tijl^he q{ t^m^s ii notliji/e H^ tith^» 
of hay apil corQ^ Qor of I9inb» M^i wqpl j 

which may 1^ ^€9, ^timc^^ ^i^ 49l(^(^^ 
for the iitijLfirow^er e^nnot ms/ue io >#r 

purclMser a single root ^ a €^ff:i<g0, 
turnips: the f^i^n^r may depa^Ojea. ^b^iJli; 
or iiot,, sM^ hi3 ijleafwre, a^O- e»iX^^^ 
oopsult his Q^i^ conxenieoci^ 9B, to^ti^YMp^ 
load which t^ ^my cany oflT; wi^ £^^144^ 
happen to mM ^ f?Miner who l^^ 9 ^Nil» 
niiles djs^n^ froift the titbetpwi^Qiri ^f^ngo^ 
off' hut a s^laU part of his tiiriiip^,v« tfp^ 
load or two occasioiially, (^ vo^^ iW, 
wjtt|i5>Ht ^py. Jj»d iftlj^ntioA tcw^jlfds^kiljfee, 

^9k%ff^ pf ,^^ffi€ii€nt vmie ia pojiF. tiie,tilhfi^ 
oXj^t^p^^ of ^Mrryitkg it atqo^f* mT1)j^ 

^\v!?i^^^C^^^^^^» very propply ^wtjw4»t 
t^^j,tit}je-f>^ner froin any wilfiwl^ e^hprt^ 
r£|f;^l^ifi; ^Itichipay be thrown m ..fak^^ 
w^j by *the farinei% and secnftes tct -tfaer. 
tii^^^Tpwp?*',, , .Wi W^M aa t(> the(famiei;^>a«tdb.v 
to ..^yeryi other person, tbeic juj^t righiis ih 
hiff^^jyrhep the just rights of any one ]iba]pp!&tii^. 

toj^Jl^^jpf little or »p valuey tfee law wijl^^ 
n^ i^terp^^a tp alter the natuVe.\Kif v\theu 




-ilr 4fc iiaiJ tot <it»mi» yMntWmeSfif 

1990^ f^ ^ep^ilffreli ' oil (tie groiW t ■ 'foid 

ii*mi -Wy '4(1 4»y. that i .hs^Cjsyi 

li/e<4epMi0«m^ of H^ch. I iF^iild.nQit ha««' 
^efl(Mif that sunt: 4i£fi ^ct msitB itttitinr^' 
Mii^r' sorti >pi<4M]irtiaii ef tlifi ^noffe ;^- 
pr'fMMbi€ls mgUt. witOi tq diri^. dtf'^ 

|^*^lMM>ai^e ■«a/t(e of what, taaidaat lanttds ' 
«illtiBiiuMifi«s, r would tm lisUk iBtlk i^ii^i^;^ 
apd' the tidie would be ha^ tt' iram^ ii/f^ 
Wire. ' J- ■'■ •■■ \'l 

>«Vli€re are extraordinary dises^ of tuniip^'^ 
heivmg l»eeii grown lor the isupuly of mari^^t ^ 
tovf^ii^ Irom the sale of whicli large stim^^ 
ofi^noiiey may be returned, and pei%rkp!^ 
le^rea great profit to the market g€irdtn^; 
after paying all expenses; but I ftiii not" 
estiinaling the value of the tithe of i^tldt 
a^^il^op: it i^ the average paltie ^f the; 
tifebe of t«miipi; grown ior farming pnrposesl 
in a^ dairy eountri/, which is under eon- 
sidei^a^biiAir wherein the tithe of 4gi«rthieiit 
is I 'in a- mnnviev eonverfed and almost 
annih^tedhj the tithe of milk* or 'a 
trifling modus for every cow and calf/ 



.»\ 
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The real value, tiierefore, of this tithe 
depends an the kind of gtodk (whether it 
ihay be otherwise profitable or not, to 
the tithe-owner) which the fiunner has to 
depasture oii^^n^itiiriltp^»} and not so 
much an thd' puUUy of iM erap; £>rif 
nine tenths or the stock were profitable 
tor. tftte')7titb»«|imcr in" aM wtt rop idAhUdr ^as 
WDplditoftetii happen in thii €kmkify^'\m 
iiaak^^ihB tenth of ^laAntffm^f**^'- 
KfliAMbvat iftv shillings, ,:H«uid> 4^>'^ 
siKpence fer. me tkh€^<imi&ht^4iktB^S^vA\ 
ciMimi«tenaBB^ yMA m^^^tntA^^h^ff 
exagg^ted, wonld not be at > W>lbA6iiff 
in this County. 



'^^i^Wi 1«13. 



a 

?. 









4-Ji 



^^iTjqfj f)^'wW y;.T''> .t^\'/ ,JJ^^•c^..;.^^•'-> vh^.J'*-'' 




^i^f i^ffMl^MntaMice tl»0 pa|Mt<twiA: alt 

tf ^bAt'lnf^rofioM to «lle^i(9v-jnki^ 
'^^(ii^s^i^^ Garden, gathei^i ^ 

** This pl^a. of hdmerCOMumptwn is a 
^* very common excush * (mmi^pklfm^ 
*? of diiferent kinds extiending to n. variety 
" o^ arables, but not of itself available 
'* to procure an abatement as to the great 
** predial tithes of corn and hay.^^-^ 
Toller, 95. 

This passage, if duly considered* will 
give rise to important inferences: the 
authority of Mr. Toller is highly and 
justly respected upon the subject of tithes ; 
for every part of his book shews great 
legal knowledge of his subject; and is so 
clearly expressed, that every word appears 
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'to "have been nicely weighed, and care- 
fully adapted to the meaning which hit 
intended it to convey, * 

, The wfxdt ^ A&tM^ieMt^knipHo», cmnm m 

" excuse, and variety ef artielea,*' ave of 

;»^»*ir/||»nwJl ana ext«iwiw> aieaBvns, v as 

24»4M^(iA9fii«r»ji^^.{ aii^X««r4lte baatfn^ 

^ci^%«9» are Otf :^ ifto^ Innited^ deabfj^ 

tion*. for no question couli^ {AisAtily ariid^ 

as' to the immediate consumption ot t\vi 

^rticlftft • exctented : corn cannot -be tkaei 

tiH It : Ijas undergone consideraple pr^para* 

JSoii, . fifor^iV more thaii hay, ^ be con*saiiied 

,wv tne . ra the same nutn/ier as 

'polaitpes au(t many other vejzetal^ies i6on- 

stafitly are: thus, according to Mr. ToJwf> 

-tnere is on the one side ot the question >* w 

*f vatietif of articles" exempted ; ana on 

, the oilier '' corn and hay'* not exempted 

Mm'^fitM' Oil' kxh i^lea ^f /wwic^W 

.; * ^ ...... . . ... • » %* V 

,..>'' ■ ^ • . , • . - • * 'if 

As tc^ peai&*^Mn Toller '6ayg, page 10fr 
If tiie 6Gcn|)ier gather them green to 
spead ia his kd^ose^, wber^ they ar^ 



« 
«« 



1» 






^^ laiid, without the c(ic]l 91 a lofalr or PQirti-* 
" cular custom to effectuate the exeitnption :'* 
9fid iif tinf it <Jiit law with respect to peas» 

.which yield a great JAffite/' it iMMty ^ I 

«oQii<itive^ h» t|ie •la:a^ as* to b^as^ tulnoh 
ttlso^iFieM A siwat tithe ; an4 as 1^ p^tatoe«^ 
t«riiips; 6ar?ots, cabbages, apd many 0th«r 

.irtegl^e^^itv^^ small tithe; and 

fruita «ihder^'the Mifie drcuttstanbeis ^oofit 

«!■» MMBiid dh>l«^iMi?iini tiihM. 




4^} 
tof sr ft^se were titbeable ; as^l thinU 

lQi^ tal^ bi^ p)^a|^ tfapngh it is to^ b^ fouad 

,iii RoUe's Affridgemient, is not law :. but 

t^ou|^ tkfis is 'm^ opiaion, yet acting as 

a AlagistratCy I siMald ha^e <oonsidei'^d 

mysflf bc^nd h^ tbat authority. A, fij^rtb^r 

o|>inion oti^l^ie isameeasej inquiring wjbejiier 

a^y decision oad been made on the svibj^^t, 

wai' ttf this jidfpbs^ — I do riot recollect 

any case where the express point was made 

and decided, whether the tithe was payable 

of garden s^qif gathered in small quan--* 

/#ti«s< and used iii ^6 femily*. 



'» t» 



If 
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* As nuiinucript opinioM are fB^dofli given oader aa Idea of their 
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are to be mentioned : ■'.•*■•- ott 




j. Aoprns dropt from' trees' and *'«a 

bj-pig»'.-<3wfl.428. • . •• ,;f;,, 

2. Cattle expendied in the hoase. — USwiL 
I«d, 427,"8fll^ 1682; and Wbod;r.»6|*l . 

lis^d /or, the family .r-Yood,,iit I^^,^ .,^ 

4. Furze and biislwa -«ut.li> t^i^tmf ^^ 
round for cultivation, and made . into iag- 
}6tk\'or ^veh sold.--Gwil. flOg'."'"'^ *^f 

Furze and undenvoo4 bumf or used on 
the premises, being within, tbe parish wliipre 
the same grew. — Gwil. 544. 562. 584^4»iU)| 
1028 ; Wood, i. 339, ii. 271, 326. ,, 

*o. Horses used merely fori pleasure.-^ 
Gwil. 1571, 1582 ; Wood, i. 65. '* 

' 6. Pek's gathered by hand, and di^^ i 
^He family.— T Rblle's Abr. 647r slhtf"' 
at^nf^freiid' 'that beans must i6\\oyf^'m 
$ame luje. ,. ; 



IB 
I 
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bcinoj In any part published, I have introdac^ ef tracts rroAi' reel 
authofltiet. iiiunyattiiMIy; * and QOf eve(i«ilfsti»g|iillled /than lrf,|fli|^i^ 
coir^mus. Mr. Toller-s reoiiw^l to a distant part of the world, prer 
eluded me from askin* bis opinion ofc' thls*feas« ' ! -^tlJ'' «*> 

jj- ' • • . -'''."• ••- 5' .'-ji -'.L -^iti-'O 

♦ TbU is ^ instance, Af,£xeniptip|L fr9m . tithes, c^teqdioipj; fecvoHi 
wbai is used in the family, dn tibe'plea ii^hhmib»bbims^i6kkJ^*^^H 



\ 



325,' : 396. ' ;r . .t, ^'1 '.••! 



8. Potatoes used in the family under 
particulai: Circumstances. — ^^ai-PWIn v. At-^ 
KiNSQN. — ^Wood, iv. 60. 






^•;'Pig* slaughtered' for the : use of thq 
i^mily^ must of course •foljow the same 
i^te cff^^exefflption'as for cattle and shi^ep 
so usVd; but r have not met witli any 
<Mtit ttfeHo ihifi point. -^ I i 

10.'. RabbftS'c eateii^ in the l^pmp. — ^WA^ 
427,; Wood ii. 116. iii, 472. , 

^•lt^'lShte{> «^pended in the mopfsiott 
TiWu^er-^ Wood, ii- 487. 



12. Wool of sheep killed for the family. 
— '*^i-. ■ 4S.7: ■ .• • •■■••■ ^- 






j^ J ^43^4/ *? . furtjber proof that . the , ^bj^ve 
mrtij^l^ ar^' excused from the payrj]ept pf 
1;jJ|^es^^.fn th^ plea of home-qonsu motion ; 
ttie same numerous cases which .'afejr^st 
cited, will shew the distinctions, where that 
nlea, c*Quld not be made, and the same 
arbcles on that account became liable ta 
fie' tiihed; as acornis .gathered and sold; 
cattle agisted for hire, and otherwise un- 
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jpr used out of the palish^ 'or fipeBt in. fife 

to {dry hops> after tithe of the . liops, liad 

Deen paid ; bor$^$ used for hir^ ; p^as^ and 

beans gathered by hand^ and given to cattle, 

:&c. ot i^ld; pigeons sold; and rabbits 

sokl, where a local cu'stcHU makes tb^ %t}ie 

of rabbits payable, but not otberwijsit. -And 

to these may •be added a]i^<9t i^^ 

criminately, all animal an<| ve^e^tiftJ^le 

'prodiid;ions ; for tithes are dnei of *cQJinin|ol) 

^right ** de omnibus remt^a^fUt^.i^^cr^ii^^ 

r^^ tibus:'^^^ still hath the law had a special 

regard to th^ exception of «be«e^ amcles 

from tithes, which ai^ drrectly and^ iiikeq|ti[i- 

^ecally expanded towards the snsteyance 

of the farmer and his family, from wop^ 

^j«kill and labour the tithe-owner receives 

" uberiores decimas.^^ " f ' 

Almost all reports of cases resfeetstteg 
the^tithe of Gardens have for their jeadifiig 
f^^atures, tJte sale of the crop^. In tfce r^^rt- 
aM6 Kensiiigton cases of the'ypaVs l^yst'aifd 
W^, it seems that even the exotidk'^pfec)- 
'd'lictions of hot-honsej$ were "W^ble to ne 
tithed, if sold ; but it has been sipcc d^^id 
^fay the case of Worrall^ Rector* of 'Qttfton 

- ^ These ittw» are very geneml' sod todifyrelieiisiTe^. And mint hid^Ae 

, afterpiu»tui-e :. but there, is am old act of Jlfarlidl^ei^, ,apt to U f^^ 

* in the statute book, though nieotioned fii RoUejs Abridgement, whereby 

af^el'pasture is exempted frpm titke; liid this Uf 9.- ^ia^ttcpif^y ^aJU^r 

of accoon^iog for the principle apon Yvbi^h t|ie decisions hava 1^<>> 

^a^Q, .Hfithj^^ct Jttf aflerpastat^' b«in^r«j(kiiif»tea ftM UiH^. '* «' 
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irtirtfe»ymeA,"D«^ii»flen IdOIJ -tlAft' they 
«re «!!i§mp«l^ ifrbm tftties ev«« iVMi ihey 

val. i)4;(WfMegJU9«e^{MHliim«tlff)|iqiiimaioii 
^ili(lR» M9Ar^^4o«k*. w^<»> i« m dM|J>3r.M«id 

•llttHi ^^AL lf«{>pfiii((|d to <s^. i«iitil»iiidexGdf 
.Weod^s. fourth volume, undear iWilnnMiior 
.P4tt«toes, tliese word», namely; /'potatoes 
4{«#lf odfiit '. #ccisi0iMtUy io amadl.spfilB (clf 
i^ JNPili <.'(^u (be. comert atid edge» o|. fitlds 
^'$l3HbfKO^<.4l«r ixloiiglk. oatittot g<H ^attckcOM- 
4V<#iiWi ri^}-- itn *ii« 'familffi, aire ««ii t}tii«im»/' 
tftM9irifl(.e. AlMCiNSOW, vf. Om Vhive 
•^tttMcfd- the- e^^aelf. ,t»^td8, and tfaose^ ^ficfa 
ard. now |>riuted'' tn itaticks, af<6 not ^ 
Brittted to answer any purp^a^ oit ittuoje, 

Bn}.,I^»*^. tlv^y .ai» fQi:,pj?tf>t^4 .i».,JMf. 
Wood s book ; and from tlie disfj^noliiftn 
which Mr. Wood has given to thie words 
*' con^med in the fanSi^ . tibty. iiuaig^t 
th$ more readily have attracted the i^tentiop 
of any reader who was interested in the 
subject. 

Fp9n refev^ce to this case, it appears 
to bjave determined one material question ; 
that a stfiall customary payment in lieu 
of tithes for a garden, will not only free 
the garden from Uthes, but wilL cover 



the tithes of potatoes and turnips groM 
/' at comers and edges of fields where the 
''plough cannot go^^ if the san^e be 
^^ consumed ifi - tha fmnifff x\ ^^ it is not 
necessary th&t potatoes * cam turnips^ so 
cultivated^ should be tahen up in smaU 
iqmantities, to bring them-^ithilkik^^pti' 
vilege of such small customary payment, 
as a composition in lieu of the tithes of 
Oitg^frd^f^ &€• v-^ ".» .ff vT 

fit • .. , . M tsrlt 5f»il? 

^ For i\u^ reasons that I faav«i ^tat^f^^^ 
iS^ i||;h,^ v^Gardens/I i^(^ 

q^i^i^, .w|;iiiaii I have loiigsinee'entcti^ta^<^ 

ij^ii^^ CASE. HAS Tm jomJii yo^^ 

^ WlL quantities, and IMM^IATELY CO|i^M^^]^ 
'£^i d'cClipldR'S FAMILY, JUBS MADE LIABLE 1^ 
tittbkt^S 'AAd IfHAT ON THE OTHER HAND, THEXl^ 
MMlKY DECIDED CASEB Ot EXEll^ION >Rok ^ixdi; iJ^* 
siJdmm.tCk iTHIS OF TBGBTABLBg AND tSL^ri.SSV&i^li^ 

• • i '' i M .' i * I i * ' 




.> } 



* i • 






^ ^ « « 






In most parts of this county, T'lbfeltevS 
that there are moduses similar to these in 
I tS^arfeM of 06^estry, namely ; tBee lidlf- 
I pUdi^ihi^ n 'dowand calf, U lieu of O^ 
«*«#»'V tt^m «i<rf calf, payable iU the 
UMim^thid eow-s cdhing, but usualtif pixti^ 
itf'^ie'^" annual seitling of accounts fot. 

Jdlltitjie^i ,ap,d a modus of fowrpenqi^ 
I f^^M^K^ 9n4 f^^h in lieu of the tithep 
of^ tlk^ mare and foal^ payable- also ^ut the^ 
ti$mu<(fi ihe ^mare's, foaling J but usually^ 
paid at the annual settling of accouidis 

The remarks which I shall make 6n^^se 
moduses, will apply equally well to similar 
moduses in any other parish, although the 
small payments, whereby they are respec- 
tively supported, may be a little more or 
4 little less. 

In order fairly to estimate the value of 
these moduses to a Shropshire estate, I 



^ill draw a .conparisogi betweeo the p^- 
ineni under a modus and the demaad wnicb 
might possibly be made, as a composition 

for the tithes ^ wUt a|id calves. 

I ... I , * 

\ ' • ' \ 

Suppose the rent of a dairy farm to 
be £ai»«Aii yeatr; m 1yhiDb^ i^ay^be kept 
on an averaore, 25 iailch cows ; the mada^ 
for milk and calves would be Ss. l^a.: 
bot a reftj»/jir«fr^<;a«i|9«^£^«..ac$}or^^{$:td 

Sad: $bv 4^^ qiilk .pf eaeh, <i?f»^, «h»1 ,^ 
fbe Qpjypf*,, w^ew ,<;lify wigfet l)©-sol4J> 
tbe-.bui'tpltet w wean(4« to be 'Wf tbe av«ttr^ 
l«d«« tiC. £3- e^c)^, or 09. each, .fef j^ 
tiji^ ; . the efitnpfisiiioiifi {or tb^ ii^^ik^. ^ 

« Tit^e-ownei^ oi^stit in every inat&nce to p^r tlf^ nIM Ibr 'H^ 
cittif eVV jpoftTi' l^n^ higlMra^^, ofk theV ttiHes; because it may Icffl^yJ'^ 
drounded o^ theni, an^ pf no one'els^; nol^M whci-e tfts titJiei Jme b«ei 
1^ An- a,leitK.<ir.y^fi hy t\hmh\^ ^t aa^ishfl^ alM'.rtllPIt ^H tgH^F 
|i lijibje for. what h^ reuts; b«t in' no casfc is the occapler of a inm 
or poi>flmt of a toiwship liat4«« I kmiir tUtieH>.iriiers< C^ "i^ii^of^ ^ 
*]iax« ,^ higlie(t Viefiird, whV ^ theif titba to the ieveral occilpiecff 
lubject to tUeS6 p^A)ente4 aAd altftouj^h thfe rtf^eCtfVb' ocCOj^lefi may 
bave the tithes proportiooably cheaper, this cannot be jiut in regard to 
the whole parish. It is -almost ifspo^siblo, aad consequestly seldom 
pracf^dt 4o a^pmtioii .«be ratet* f^ <itb» i^itiongBi aD th^ «e«erai 
'6ccHififers of l^uds, |b a w4iolef tfVTOslup. or parish $ and therefore v^- 
tht y^ji^ tot ttthefe atd^not pdM by the fUtbo-owtiet, they arc gerieiWiy 
dfrfi(H!d Bs^ Itrt ta^: ^tiis.wpi^ pot He InHtrioas t^ any. ia^VWafJt 
supposing that all the occupiers compounded for their titheg; ^put it 
asnUI^ h<tpped^ .^f ddtie feV o^iltit^rs ^ill not e#*l^bimd for tjheir 
Mik^. ni^ji .aoy tefOBi, AOd it h -rtry hani npon ihose to participate i> 
« paymeirr of addittesMH-ales, ^or w4left44ieyi.«eeoivc Ao coHf|>c0Mi^* : 
il is further wron^;, that any of the taxes shoald he maAe pa^adtf by 
p^^oiis from whcun they are not doe, and. whatever maybe tMeiVc^' 
pense' f iven to the occupiers in liea of what they pay towards the tithe- 
owner^ rate%, it is a -bad system^ and ougjit to be disf ootinoed. ^ 
'Cohit's'-Pirtf <Iaw9, r^oj^ p^'i96, e^'ee^. Asa tithe-ownei* Ayselt, 
'I'may .lAiike thcko re^larl^^ ^tboatAny ipip«||i^ion of an Int^resteii 
mfttive. 
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iB^Hc and ^Ives <Milr, woald «fhofl»t (o £45 

: ■ 'i 

A-^M|m^etor of land miglit just as well 
#&^ow4Bt l4eo!tige wrf^rectoryf. with the re- 
^eK^on df b seventh or -a sixth part of \iji9 
^^opflibire ^estate^ 'as allow his tenants to 
-sMJ^r fthy HGfontinued innovalrons upon these 
0(&i[u8e8\ the J^rfeotfecurityof whidh, ought 
^q^ sorapqlously guarded by iheregulariijf 
of the payments y imd-the -tertainty of the 

vp^w^ijyortwoTpei^ee, ^inatead iff ithawei .half r 
^pe^nofi should be ip^KemptorilyAfcgected toiUy 
J^mdle^ds as ^well as ; fmants ; and if the ac-« 
mptAxyie ^of tthe /money dueiunderiantodfu^, 
ijbe f^lbsed^ aUo^tber, ici is«idh <t;ase, /^yi ttea 
evidence ought to be preseinfed ofitsihaTin^ 
b^ien tendered ^lifilciently often, to ^k^ep in 
yiew the security of so wva]Luable» a, privil^gi^- 
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Speyikinf of cowk and calvei* it naturally put^ me in i!^jLp4.of JpU<; 
M^f^'I^^lioulcf be^'miith^ tob|iged4o tMy-Kme who ediililiBKiiroi iqe, lindar 
whd^ modus, prescription, act of parliament, or, ,princi|)l^i a:,lml^^i^ 
be accounted an animal unprofitable to the tithe-oivner ib a dair^ couq- 
tr^^ an(I liable to a^ titi^e of 12<. a j^c f9i:f.b'i»,^jgi»l;^<;iit ? • 

f ^ «|PMl»«bly 'tli«i44ili«iMon^«wbic<iit84inip9iilfe hat 4ht«rfietf «s a ^aft^ 
aMi9tr3r>'9lMM':arll6fi> Mi<Quietivfirin»>«the'ciPeiiiiNt«BC6 hf tfi^Me* m<iAliA to 
likfo^f'tlie aHlbM <af «ittfe*r«id i^laKes, o^^^rom ^de-qimlfty of^Vh^i^dt 

no* «iafle<}«Mtly,"-M^<«MsMeimM6i Hieck'glveft*:t«-tlie dail^ #)%teia« 

^ Hicji^ldi i n««iiiis4 /'t hcr^gNMAh lof oot a. 
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;. J i ^^'rJ J" '^f^ ii«4ersibo^ ji« .nof,^ip]>i^n§. t)ieseT^<vks H^Mnfi^pnt^ 
ticnrar |>ansh I >»»<*^ SF^V^i^Uomj .M\^ i|^pp4;u«;d.,in..4i%r$}|it..|»ftt%« 
^itftiu iqy liBowledgc, AnJ-ypcthaps fronf loactvcrtencv. . 
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t ' TimniffM^Uieiy if preserved with diM (hire, 

f^xfiM' remliin perfectly good, the payments 

'^iiig ^all^ or not too ^' rank/' and such as 

<^vin always be premmed* to * have beeo the 

ivalue of the tithes abeve 600 years ago; the 

reign of Richard I. having been fixibyS 

Edward I. c^ 39, as the ^ period of }^l 

memory : but any modus or custom eoramenc* 

ing since that time, cannot be good indtsWi 

nnless established by an act of pai^liameiit*. 



I hope that the earnestness of my endea- 
vours to expose the fallacies of MrJ^tenjAb^ 
and Mr, Bearblock's publicatidrts, * aiotf to 
arrest the progress of the vexatiouis^ pi'ok^- 
tions atidmiseries which have proceeded ftpb 
them, will not be misconstrued into disi^Sbc^ct 
towards the Clergy. * " 

I have diligently sought out the t](;ijth> 
&ttd particularly as to the law of agi^tm^* 
tithe^ reducing it to a few plain maxi^^^ 
wherein the rights of the tithe-owwer ^pd 
the privili^es of the farmer^ are, as I beli^yc^ 
correctly defined. 

• An Itistance of i^ch a moAu mliy, be 0|>8er^«dl lb tile ^clea of 
hemp and flai, the tithes of which have been fixt for limited periodKt 
and renewed by leveralacts of parliameot* and lastly made .perpetual 
by 1 Geo. I. sta. S. c. S6. sec, 8. witli reference to 11 and 18 Will^ U^ 
c. 16. sec, 1. the ampnnt of this modus is to be paid '* yearly and ev«ry 
** year, the stem of 5«. and no more* ftir ^ach acre of liemp and o*< 
" so sown, before the same be carried off the ground, and bo propor- 
*^tionably for more or less ground so sown;** and therefore, w« '*'*'' 
of hemp and flax ait not to he charged accordbig to the fiumtitg of fted st"^ 
1»itt 'in the way, prescribed by the act of parliameht. 
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I iiresatne that ho olergyla^^ wonlif in^ 
'temtioBally . demand more tithes than tbe Jmv 
assigned to them^ and tbey catmot |}^ ;di)s- 
pleased with me for bringing tbufiplaiillyyto 
their viev^^, the. nature aqd extent of a tithe 
^which hag hitherto been involye^ifin an ex- 
ij^rdinary degree of obscurity : for althougli 
it is to be lamented^ that any ecclesiastical 
behefices are so small> as to be inadequate t6 
ihe.mppart of that rank in society, to which 
the important services of clergymen so pro- 
p^f}j entitle them ; it is also to be hoped^ 
tj^at no iniprease of income would be accept- 
a^^, upon ternis , which must be injurious 
•^.4 oppressive towards their parish ion ers/as 
,.ifar as they exceed their, just and lawfiil 
qlaims: and much, less would they think 
of retaining any over-paymeiits, which may 
have been incautiously insisted upon pen- 
dente Ute, and complied with, not irora any 
proof of their justness, but from a dread of 
the ecclesiastical court, reluctantly submit- 
ting to the postulatums of bobkid of; ho 
authority whatever, 

Wth Feb. 1813. 



•*♦'».# M.S^t' 
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Ai^PENDIX, 
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Rye^grasa Seed. 

nhH^ tithe of this iseed must of ttiii^ 
•*- follow the same rale as that of doyer 
seed, the manner of setting *otit ivhich tithe 
has been decided by the case of Lloyd v. 
Beritley, A. D. 1774, Gwil. 4, 1615, *• that 
** it was not to pay tithe at the faiill, biit 
*' that the tenth part of the StJiTk, 'kc. V^ 
" to be set out in the field aft6r1tVaS ^^vfei-ed 
" from the ground/* It appears therefore, 
that when rve-grass, cloter, '&c. are Taifly 
mown /or fodder, no tithe can be dile of 
the seed which may fall or be shaken out' bf 
such fodder : the state* bf the grt) v^th ^ of the 
crop/ when severed fl-oin 'the grbiind, 'will 
cleanly shew whether the ' tithe belbngs to 
the vicar as ' seed stalks, br to the Hector 
as hay ; or should *d.riy ^o^bt arise, the 
farmer is bound to'|iay the lijthe'to which- 
soever it may be iustly'due, otherwise he is 
accountable to the party injured ; but he is 
not liable to pay tithe for the'hay and for 
the seed too. 
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